
308 

14 CFR Ch. II (1–1–08 Edition) § 302.413 

(c) Service of such request and an-
swering statement shall be made as 
provided in § 302.7. Any admission made 
by a party pursuant to such request is 
only for the purposes of the pending 
proceeding, or any proceeding or action 
instituted for the enforcement of any 
order entered therein, and shall not 
constitute an admission by him or her 
for any other purpose or be used 
against him or her in any other pro-
ceeding or action. 

§ 302.413 Evidence of previous viola-
tions. 

Evidence of previous violations by 
any person or of any provision of the 
Statute or any requirement thereunder 
found by the Department or a court in 
any other proceeding or criminal or 
civil action may, if relevant and mate-
rial, be admitted in any enforcement 
proceeding involving such person. 

§ 302.414 Prehearing conference. 
A prehearing conference may be held 

in an enforcement proceeding whenever 
the administrative law judge believes 
that the fair and expeditious disposi-
tion of the proceeding requires one. If a 
prehearing conference is held, it shall 
be conducted in accordance with 
§ 302.22. 

§ 302.415 Hearing. 
After the issues have been formu-

lated, whether by the pleadings or oth-
erwise, the administrative law judge 
shall give the parties reasonable writ-
ten notice of the time and place of the 
hearings. Except as may be modified by 
the provisions of this subpart, the pro-
cedures in § 302.17 to § 302.38 governing 
the conduct of oral evidentiary hear-
ings will apply. 

§ 302.416 Appearances by persons not 
parties. 

With consent of the administrative 
law judge, appearances may be entered 
without request for or grant of permis-
sion to intervene by interested persons 
who are not parties to the proceeding. 
Such persons may, with the consent of 
the administrative law judge, cross-ex-
amine a particular witness or suggest 
to any party or counsel therefor ques-
tions or interrogations to be asked wit-
nesses called by any party, but may 

not otherwise examine witnesses and 
may not introduce evidence or other-
wise participate in the proceeding. 
However, such persons may present to 
both the administrative law judge and 
the DOT decisionmaker an oral or writ-
ten statement of their position on the 
issues involved in the proceeding. 

§ 302.417 Settlement of proceedings. 

(a) The Deputy General Counsel and 
the respondent may agree to settle all 
or some of the issues in an enforcement 
proceeding at any time before a final 
decision is issued by the DOT decision-
maker. The Deputy General Counsel 
shall serve a copy of any proposed set-
tlement on each party and shall submit 
the proposed settlement to the admin-
istrative law judge for approval. The 
submission of a proposed settlement 
shall not automatically delay the pro-
ceeding. 

(b) Any party to the proceeding may 
submit written comments supporting 
or opposing the proposed settlement 
within ten (10) days from the date of 
service. 

(c) The administrative law judge 
shall approve the proposed settlement, 
as submitted, if it appears to be in the 
public interest, or otherwise shall dis-
approve it. 

(d) Information relating to settle-
ment offers and negotiations will be 
withheld from public disclosure if the 
Deputy General Counsel determines 
that disclosure would interfere with 
the likelihood of settlement of an en-
forcement proceeding. 

§ 302.418 Motions for immediate sus-
pension of operating authority 
pendente lite. 

All motions for the suspension of the 
economic operating authority of an air 
carrier during the pendency of pro-
ceedings to revoke such authority shall 
be filed with, and decided by, the DOT 
decisionmaker. Proceedings on the mo-
tion shall be in accordance with 
§ 302.11. In addition, the DOT decision-
maker shall afford the parties an op-
portunity for oral argument on such 
motion. 
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